Town of Oak Island
Brunswick County, NC

The Town of Oak Island will preserve, protect, and enhance the quality of the natural and cultural environment of the community. In
order to achieve this goal, the Town will improve the quality of its waterways, natural environment, beaches, dunes, water access and
residential areas. The Town will maintain a unique scale and character that fosters a sense of community to make the Town a desirable
place to live, work and call home, and a family vacation destination. The Town will also develop efficient sidewalks, bikeways, and
roadway systems to protect its attractiveness in the future. The Town will also expand its recreational opportunities for residents of all
ages and abilities. The Town will balance social and commercial needs and objectives for economic vitality.

Planning Board

Meeting Agenda
June 15,2017 e 10:30 AM
Town Hall e Council Chambers

l. START-UP

Call to Order:

Additions or corrections to the agenda

Approval of the Minutes: (__ )

Public Comment: Please state your name and address for the record.

e

Il. OLD BUSINESS

1. none

[l. NEW BUSINESS

1. Rezoning Application Request

V. REPORTS/UPDATES

Board Member Reports
Staff Reports -

3. Updates from Council Meeting - Contractor Office with Storage CUP, Mansfield
CUP, Signage Text Amendment, Ocean-Front Setback Text Amendment

V. OTHER

Future Meetings: July 20, 2017 (Planning Board),
Adjournment

4601 E. Oak Island Drive - Oak Island, North Carolina 28465
Phone: (910) 278-5011 - Fax: (910) 278-1711 - Website: www.oakislandnc.com




TOWN OF OAK ISLAND New Business No: 1
PLANNING BOARD
AGENDA ITEM MEMO

Date: June 2, 2017

Issue: Rezoning Request
Department: Planning & Zoning Administrator
Presented by: Jake Vares
Estimated Time for Discussion: 40 Minutes

Subject Summary:

Attached you will find an application to rezone property located on E. Oak Island Drive between NE 65th
and NE 66th Street from R-6MH (Residential) to CB (Commercial). Parcel numbers are 236PF011 and
236PF010. This is a citizen initiated rezoning application. The property is adjacent to the R-6MH, R-6A
and CB zoning districts as you can see from the attached map. In staffs opinion this would not create a
spot zoning issue since adjacent parcels to the west are zoned CB. Since this is a legislative decision, if
there is a conflict of interest (being a financial interest) the Board member may not vote, would be
allowed to participate in the discussion, but should not as a best practice. The conflict of interest is not
whether the board member has the ability to be unbiased but rather if there is a reasonable perception of
partiality by the applicant or otherwise.

North Carolina land use law prohibits imposing individual, site-specific conditions on a regular rezoning
to a conventional zoning district, which is what this is. In addition, any special conditions imposed on a
conventional rezoning—such as requiring a buffer strip of a certain size—is not enforceable. The reason
being is that adding in a condition is similar to requiring a standard, and if it is not uniformly
implemented throughout a zoning district for a certain type of land use then fairness as well as legal issues

arise.

If adopted all the allowable uses codified for the CB zoning district will be permissible for the two
properties. The decision must be based on suitability of land for all potential uses in the district; not on
any proposed or promised development. If an owner promises the governing board that the new zoning
would be used only for a particular project, that promise is not binding. Once the property is rezoned, the
owner (and anyone the person may sell the property to) can undertake any use permitted in the new

zoning district.

It is important include in the motion “and the associated plan consistency statement”, otherwise if
appealed, the courts could reverse the decision (Wally v. Town of Kannapolis). Plan consistency is a
factor that must be explicitly considered, but it does not control the outcome of the decision. A Town can

adopt a rezoning that is inconsistent with their plan so long as they acknowledge in writing that they




know they are doing so and take the time to set out the rationale for their decision. The statutes do not

require detailed findings on this point.

Before the rezoning request can be adopted the Town Council must hold a public hearing on the
application and vote on it. All of the proper public notifications regarding this property have been
completed. The property owner is requesting that the R-6MH zoning designation be changed to CB. By
rezoning the property to CB the owner can more fully use and develop the property for commercial uses.
Some considerations to consider are the impact on neighbors & the neighborhood, noise, lighting, traffic,
environmental sensitivity, property values, infrastructure impact, economic impacts, density,
neighborhood harmony, utilities, compatibility with the surrounding area, and consistency with the Land
Use Plan. One cannot and should not consider ethnicity or income; the decision is about the property, not
the owner. The applicant has submitted the application paperwork with a short narrative include and some
general site info. The rezoning map is provided by staff. A simple majority vote is all that is required to
pass.

Attachments: Rezoning application, Site info, Rezoning Map
Recommendation/Action Needed:

Suggested Motion: Motion to approve or deny the rezoning application and the associated
plan consistency statement.

Planning Board Recommendation:

Follow Up Action Needed: Update staff report and forward recommendation to Council

Attachments




REZONING APPLICATION /i

TOWN OF OAK ISLAND
Planning Department
4601 E. Oak Island Drive
Oak Island, NC 28465
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Project Name (if applicable): /Vp//qﬁ

Any application for an amendment to the zoning map shall be filed with the department of development services
at least 45 days prior to the date on which it is to be introduced to the planning board. Each application shall be
signed by the property owner or the property owner's agent and be in triplicate. (Sec. 18-335).

Process

This is a legislative decision, if there is a conflict of interest (being a financial interest) a board member may not
vote but is allowed to participate in the discussion. Conditions cannot be placed on a rezoning decision. Spot
zoning is determined and avoided if identified. A Plan Consistency Statement will be provided by staff and signed
by the Town for every rezoning hearing at each board meeting. The application first goes to the Planning Board
for recommendation and then to Council for final approval. Notification letters are required to be sent to all the
adjacent property owners. A sign has to be placed no less than ten (10) or more than twenty-five (25) days before
the hearing date. After the final vote, a zoning decision will be delivered (via email, personal delivery or first class
mail) to the applicant.

The Planning Board and Town Council may consider the following when deciding: Impact on neighbors and
neighborhood, traffic, environment, utilities, suitability of land, harmony with area, schools, economic impact,
tax base increase, spot zoning created, road capacity, adequate infrastructure, community opinion, property
values, consistency with the Land Use Plan, future land use map, jobs, public services, buffering requirements (if
applicable), environmental impact, site limitations, and consistency with plans and prior decisions. The Board
cannot consider ethnicity, income, affordable housing, owner versus renter housing, or who the owner is when
deciding.
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Owner Name(s):

Mailing Address:

Phone: Email:

Street Address and/or Description of Location:

_6502 E &pl Tolovet D+ (504 £ O upt Istorea/D,

Parcel ID #(s): 234 PFC)“ '\7L Z?éf-lfo IO (ZO—;% /)2/3/73

Total Site Acres or Square Feet: b l s 4/60 5 F
Current Zoning District(s): g~ e-cm l‘,‘]l"
Proposed Zoning District(s): O TB

If the proposed change would require a change in the zoning map, an accurate diagram of the property proposed
for rezoning showing:

1. All property lines with dimensions and north arrow.

2. Adjoining streets with rights-of-way and paving widths.
3. The location of all existing structures on the property.
4. The existing land uses associated with the property.

5. The zoning classification of all abutting zoning districts.

6. A list of all abutting property owners.




Section 5: Statement of Justification (Approx. 1 page)

Future Land Use Map Designation:

Is the proposed zoning consistent with the Land Use Plan? (Please Circle One):  Yes No

Please describe the changing conditions in the area or in the town generally that makes the proposed amendment
necessary to the promotion of the public health, safety and general welfare, or that identifies an obvious error in
the zoning map based upon the zoning classification or current land use of surrounding properties. Also include an
explanation on why the proposed zoning is or is not consistent with the Land Use Plan and other adopted plans
(Attach separate sheet if necessary). *Note: The Oak Island Land Use Plan and all maps can be found online at
http://www.oakislandnc.com/General-Info.aspx

This rezoning presents a unique opportunity to expand OKI's Commercial District
and is NOT a spot-zoning request. This property is directly adjacent to CB zoning.

To the property’s immediate West is Jone’s Seafood Restaurant and across Oak
Island Dr. to the South is Captain’s Cove Motel.

This change would basically be in harmony with the entry into the town’s business
district.

Currently there is a brick ranch house located across two of the total four lots. This
rezoning would help to improve property values and to the future tax base.

There would be minimum impact on neighbors given this property consists of the
whole block from NE 65t Street to NE 66t Street.

In filing this Rezoning Petition, | hereby certify that | am authorized to submit this application and that all of the
information presented in this application is accurate to the best of my knowledge, information, and belief.
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{:::} Town Boundary (CLD) Commercial Low Density R-7 Medium Density Residential
| (ETJ) Extra-Territorial Jurisdiction (CR) Commercial Recreation R-7500 Medium Density Residential

Parcels (CB) Community Business R-6A Residential District
Zoning (OS) Open Space R-6B Residential District

(AD) Airport District R-20 Low Density Residential OK-R-6MH

R-9 Medium Density Residential Highway Overlay Zone
m Beach Club Overlay District

/

Zoning District Map

Town of Oak Island, North Carolina

This official zoning map for the
Town of Oak Island is consistent
with the regulations set forth in
Sec.18-52 and 18-31 of the town's
zoning codes.

Map is to be wused to only
show the general vicinity.
Address numbers cannot
be 100% guaranteed for
accuracy. Map is to be used
for general informational
purposes only. Data used
to generate this map was
gathered from disparate sources.
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I I I I ] I I I ]
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This is to certify that this is the official zoning
map referred to in Chapter 18 in the Code of

Ordinances under Division 2, Section 18-52.

The map is entitled "Zoning District Map" by
the Code of

Ordinances.

Map created by:

Jake Vares

Town of Oak Island

Development Services Department
3/9/2016

ADDRESS

Parcels Rezoned Since Adoption

DATE PARCEL NUMBER SUBDIVISION
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6502 E Oak Island Dr, Oak Island, NC 28465-4511, Brunswick County
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3 1,401 15,076 $179,900

MLS Beds MLS Sq Ft 5 Lot Sq Ft : MLS Sale Price
t

1 " 1964

SFR . 07/15/2016

MLS Baths Yr Built Type MLS Sale Date
Owner Information
Owner Name: Gulledge Peggy S Tax Billing Zip+4: 0851
Tax Billing Address: 3133 Zelda Ln (no mail) Carrier Route: R0O08
Tax Billing City & State: Matthews, NC Owner Occupied: No
Tax Billing Zip: 28105
Location Information
Township: Oak Island Census Tract: 203.10
Subdivision: Tranquil Harbour Sec 3 Zoning: OK-R-6MH
School District Name: Brunswick County Schools Flood Zone Code: X
Zip Code: 28465 Flood Zone Panel: 37202075003
Zip + 4: 4511 Flood Zone Date: 06/02/2006
Carrier Route: HO03 Neighborhood Code: Oak Island Mainland North
Tax Information
Tax ID 1: 236PF010 Subdivision Lot: 1
Tax ID 2: 80007058 Subdivision Block: i3
Tax ID 3: 236PF010 Plat Book & Page: 5-32
Legal Description: L-1&2 B-13 S-3 TH PLAT 5/32

Tax Area: 14

Assessment & Tax

Assessment Year 2016

Assessed Value - Total $163,030

Assessed Value - Land $60,000

Characteristics

Land Use - CorelLogic: SFR Fireplace: Y

Land Use - County: Single Family Res. Resort Cooling Type: Central
Building Sq Ft: Tax: 1,492 MLS: 1,401 Heat Type: Forced Air
Total Building Sq Ft: 2,001 Roof Type: Gable

Ground Floor Area: 1,492 Roof Material: Asphalt
Basement Type: MLS: Crawl Space Roof Shape: Gable

Stories: 1 ' Interior Wall: Plywood Panel
Year Built: 1964 Exterior: Brick

Effective Year Built: 1970 Floor Cover: Hardwood
Bedrooms: 3 Foundation: Crawl Space
Total Baths: Tax: 1 MLS: 2 Quality: Below Average

Courtesy of Lynn Gulledge, North Carolina Regional MLS

The data within this report is compiled by CorelLogic from public and private sources. If desired, the accuracy of the data contained herein can be =
independently verified by the recipient of this report with the applicable county or municipality. Property Deta 'I
Generated on 05/22/2017

Page 1 of 3



Full Baths: MLS: 1 Lot Acres: 0.35
Half Baths: 1 Lot Area: 15,076
Features

Building Description Building Size

BB e L 80 oo

Estimated Value

RealAVM™ (1): $192,890 Confidence Score (2): 74
RealAVM™ Range: $163,957 - $221,824 Forecast Standard Deviation (3): 15
Value As Of: 05/11/2017

(1) RealAVM™ is a CorelLogic® derived value and should not be used in lieu of an appraisal.

(2) The Confidence Score is a measure of the extent to which sales data, property information, and comparable sales support the property valuation analysis process. The
confidence score range is 60 - 100. Clear and consistent quality and quantity of data drive higher confidence scores while lower confidence scores indicate diversity in

data, lower quality and quantity of data, and/or limited similarity of the subject property to comparable sales.

(3) The FSD denotes confidence in an AVM estimate and uses a consistent scale and meaning to generate a standardized confidence metric. The FSD is a statistic that
measures the likely range or dispersion an AVM estimate will fall within, based on the consistency of the information available to the AVM at the time of estimation. The

FSD can be used to create confidence that the true value has a statistical degree of certainty.

Listing Information

Closing Price:
MLS List. Agent Name:

MLS Listing Number: 20698732
MLS Status: Closed

MLS Listing Date: 12/26/2015 MLS List. Broker Name:
MLS Current List Price: $179,900 MLS Selling Agent Name:
MLS Orig. List Price: $179,900 MLS Selling Broker Name:
MLS Sold Date: 07/15/2016

MLS Listing # 20654379

Last Market Sale & Sales History

$179,900

550004969-Karen Edwards
MARGARET RUDD ASSOC/O.I.
554019712-Lynn Gulledge

SOHO ISLANDS REAL ESTATE
INC.

Recording Date: 07/15/2016 Owner Name:
Settle Date: Tax: 07/12/2016 MLS: Seller:
07/15/2016
Sale Price: $180,000 Document Number:
Price Per Square Feet: $120.64 Deed Type:
Recording Date 09/16/2016 07/15/2016 05/07/2013

Gulledge Peggy S
Clewis Don W & Christa S

3789-591
Warranty Deed

03/2004

Courtesy of Lynn Guliedge, North Carolina Regional MLS

The data within this report is compiled by Cerelogic from public and private sources. If desired, the accuracy of the data contained herein can be »
Property Detail

independently verified by the recipient of this report with the applicable county or municipality.

Generated on 05/22/2017
Page 2 of 3
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Courtesy of Lynn Gulledge, North Carolina Regional MLS

The data within this report is compiled by Corelogic from public and private sources. If desired, the accuracy of the data contained herein can be
independently verified by the recipient of this report with the applicable county or municipality.



236PF011, NC, Brunswick County

Owner Information

Baths

N/A N/A 16,384 $80,000

Beds Bldg Sq Ft f LotSqFt . Sale Price

N/;\W N/A IVCNT LND-NI% oﬂz;;i“/zom
Yr Built Type Sale Date

Owner Name: Gulledge Peggy L Tax Billing Zip: 28465

Tax Billing Address: Po Box 578 Tax Billing Zip+4: 6855

Tax Billing City & State: Oak Island, NC Carrier Route: B020
Location Information

Township: Oak Island Flood Zone Code: X

Subdivision: Tranquil Harbour Sec 3 Flood Zone Panel: 37202075003
School District Name: Brunswick County Schools Flood Zone Date: 06/02/2006

Census Tract:

203.10

Neighborhood Code:

Oak Island Mainland North

Zoning: OK-R-6MH

Tax Information

Tax ID 1: 236PF011 Subdivision Lot: 3
Tax ID 2: 80007058 Subdivision Block: i3
Tax ID 3: 236PF011 Plat Book & Page: 5-32
Legal Description: L-3&4 B-13 S-3 TH PLAT 5/32

Tax Area: 14

Assessment & Tax

Assessment Year 2016 2015 2014

Assessed Value - Total

Characteristics

Land Use - Corelogic: Vacant Land (NEC) Lot Acres: 0.38

Land Use - County: Vacant Land Lot Area: 16,384

Last Market Sale & Sales History

Recording Date: 02/29/2016 Seller: Clewis Don W & Christa S
Settle Date: 02/11/2016 Document Number: 3740-814

Sale Price: $80,000 Deed Type: Warranty Deed

Owner Name:

Gulledge Peggy L

Recording Date 02/29/2016 05/07/2013 03/2004
Sale/SettlementDate02/11/201605/02/2013 ...............................................................................................................
L B e e T s oo
e e o s s S5

Courtesy of Lynn Gulledge, North Carolina Regional MLS
The data within this report is compiled by Corelogic from public and private sources. If desired, the accuracy of the data contained herein can be
independent!y verified by the recipient of this report with the applicable county or municipality.

Property Detail

Generated on 05/22/2017
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Sulivan Douglas B Clewis Don W & Christa S

Gulledge Peggy L

Buyer Name
W & Christa S
Warranty Deed ... \WarrantyDeed ~ WarrantyDeed
Property Map
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The data within this report is compiled by Corelogic from public and private sources. If desired, the accuracy of the data contained herein can be
indepencently verified by the recipient of this report with the applicable county or municipality.



Peggy Gulledge
733 Plantation Estates Dr, C-409
Matthews, NC 28105

May 25, 2017

RE: Rezoning Request for 6502 E Oak Island Drive
Permission to Represent

To Whom It May Concern:

Please be informed that I give permission to Lynn Gulledge to represent my
interests in the rezoning request. My property is located at 6502 E Qak Island Drive.

Sincerelf

yTo—

Peggy Gulledge
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