
 
 

Town of Oak Island 
Brunswick County, NC 

 
 

 
The Town of Oak Island will preserve, protect, and enhance the quality of the natural and cultural environment of the community.  In 
order to achieve this goal, the Town will improve the quality of its waterways, natural environment, beaches, dunes, water access and 
residential areas.  The Town will maintain a unique scale and character that fosters a sense of community to make the Town a desirable 

place to live, work and call home, and a family vacation destination.  The Town will also develop efficient sidewalks, bikeways, and 
roadway systems to protect its attractiveness in the future.  The Town will also expand its recreational opportunities for residents of all 

ages and abilities.  The Town will balance social and commercial needs and objectives for economic vitality. 
 

Planning Board 
 Meeting Agenda  

June 15, 2017 ● 10:30 AM 
Town Hall ● Council Chambers 

 
I. START-UP 

 
1. Call to Order: 
2. Additions or corrections to the agenda 
3. Approval of the Minutes: (____) 
4. Public Comment: Please state your name and address for the record. 

 
II. OLD BUSINESS 

 
1.      none 

 
III. NEW BUSINESS 

 
1. Rezoning Application Request 

 
 

IV. REPORTS/UPDATES 
                                                 

1. Board Member Reports 
2. Staff Reports –  
3. Updates from Council Meeting – Contractor Office with Storage CUP, Mansfield 

CUP, Signage Text Amendment, Ocean-Front Setback Text Amendment 
 

V. OTHER 
 

Future Meetings:  July 20, 2017 (Planning Board),                                      
Adjournment 

 
4601 E. Oak Island Drive · Oak Island, North Carolina 28465 

Phone:  (910) 278-5011 · Fax:  (910) 278-1711 · Website:  www.oakislandnc.com 



TOWN OF OAK ISLAND  

PLANNING BOARD 

AGENDA ITEM MEMO 
 

Issue: Rezoning Request 

Department: Planning & Zoning Administrator  

Presented by:  Jake Vares 

Estimated Time for Discussion: 40 Minutes 

Subject Summary:  
 

Attached you will find an application to rezone property located on E. Oak Island Drive between NE 65th 

and NE 66th Street from R-6MH (Residential) to CB (Commercial). Parcel numbers are 236PF011 and 

236PF010. This is a citizen initiated rezoning application. The property is adjacent to the R-6MH, R-6A 

and CB zoning districts as you can see from the attached map. In staffs opinion this would not create a 

spot zoning issue since adjacent parcels to the west are zoned CB. Since this is a legislative decision, if 

there is a conflict of interest (being a financial interest) the Board member may not vote, would be 

allowed to participate in the discussion, but should not as a best practice. The conflict of interest is not 

whether the board member has the ability to be unbiased but rather if there is a reasonable perception of 

partiality by the applicant or otherwise. 

 

North Carolina land use law prohibits imposing individual, site-specific conditions on a regular rezoning 

to a conventional zoning district, which is what this is. In addition, any special conditions imposed on a 

conventional rezoning—such as requiring a buffer strip of a certain size—is not enforceable. The reason 

being is that adding in a condition is similar to requiring a standard, and if it is not uniformly 

implemented throughout a zoning district for a certain type of land use then fairness as well as legal issues 

arise. 

 

If adopted all the allowable uses codified for the CB zoning district will be permissible for the two 

properties. The decision must be based on suitability of land for all potential uses in the district; not on 

any proposed or promised development. If an owner promises the governing board that the new zoning 

would be used only for a particular project, that promise is not binding.  Once the property is rezoned, the 

owner (and anyone the person may sell the property to) can undertake any use permitted in the new 

zoning district.   

 

It is important include in the motion “and the associated plan consistency statement”, otherwise if 

appealed, the courts could reverse the decision (Wally v. Town of Kannapolis). Plan consistency is a 

factor that must be explicitly considered, but it does not control the outcome of the decision. A Town can 

adopt a rezoning that is inconsistent with their plan so long as they acknowledge in writing that they 

New Business No: 1 

Date: June 2, 2017  



know they are doing so and take the time to set out the rationale for their decision. The statutes do not 

require detailed findings on this point. 

    

Before the rezoning request can be adopted the Town Council must hold a public hearing on the 

application and vote on it. All of the proper public notifications regarding this property have been 

completed. The property owner is requesting that the R-6MH zoning designation be changed to CB.  By 

rezoning the property to CB the owner can more fully use and develop the property for commercial uses. 

Some considerations to consider are the impact on neighbors & the neighborhood, noise, lighting, traffic, 

environmental sensitivity, property values, infrastructure impact, economic impacts, density, 

neighborhood harmony, utilities, compatibility with the surrounding area, and consistency with the Land 

Use Plan. One cannot and should not consider ethnicity or income; the decision is about the property, not 

the owner. The applicant has submitted the application paperwork with a short narrative include and some 

general site info. The rezoning map is provided by staff. A simple majority vote is all that is required to 

pass. 

 

 

Attachments:  Rezoning application, Site info, Rezoning Map 
 

Recommendation/Action Needed:  
 

Suggested Motion:   Motion to approve or deny the rezoning application and the associated 

plan consistency statement. 
 

Planning Board Recommendation: _______ 
 

 

Follow Up Action Needed: Update staff report and forward recommendation to Council 

 

 

Attachments 
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Map created by: 
Jake Vares 
Town of Oak Island 
Development Services Department  
3/9/2016±

This is to certify that this is the official zoning 
map referred to in Chapter 18 in the Code of 
Ordinances under Division 2, Section 18-52.
The map is entitled "Zoning District Map" by 
the Code of Ordinances.
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Zoning District Map
Town of Oak Island, North Carolina

This official zoning map for the 
Town of Oak Island is consistent 
with the regulations set forth in 
Sec.18-52 and 18-31 of the town's 
zoning codes.   ______________
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